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The' Bonorable

dT Secretary of the AmV

;y dear Ur. Secretaryi

Reference is made to the caso of Interstate Construotion Com Vs -

'Uiited States, Civil Aotion Po. 9(d'1deoided by the District Court of the

t o8e Vaited States for the Southerrn Distric'tof Illinois, Southern Diivi.

pi>n on June 26, 1951, in which e, Judgment for #7,000 ma a tlpuited

¾ for fnd entered in favor of the plaintif. :

,The record disclose& that thu puit, involving the . i-ent of.

P the ArI~y, was brought under the act of August 7, 1946, 60 at', 902, a s

graended, 41 U.S.C. 106 note,, authorizing the departments and agencies

V the Government to consider, adjust, and settle equitable elaims of

Oontractors, 5ubcontractors, and material men, for work, supplies, or

services frnr£hed betmeen EBeptenb3r 16, 1940, and Autist 14, 1945,

UWier contractse cnter ot :onto puruant to secticn 201 of the First 'ar

>Powers tot, 194lA 50 U.-S.C. SupD. IV, App. 611.

Zection 4 of the 1946 act provides that payment of the amounts

t .. allowed thereunder chall be zado noro appropriations or funds for

<. 8imllar work, cervices, or supplie; available at the tine of the settle-

143nts and authorizes appropriations therefor to be r-ade vten no such

11PPropriaions are then available. Section 6 of tie act prov:des tb.t

W tf1Cvtor any claimant is dissatisfied rith the action taken by the depart,-
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| Vn t or agency on his claim and the claim does not exoeed IlOOOOD that

; may petition any Federal District Court of competent jurisdiction for

. radtormination of the amount equitabWy due) and upon filing of the pF-

tion, the court, setting as a court of equityt is vested with jur14

;. ;;oition to.make suwh determination and "to enter an order directing such

. . department or agency to settle t'he claim in accordance with the finding

Vte court."

Wbile -said setion 6 plainly provides that tbe iAdings "of th.

-*ourt are controlling as to the :ut to b paid the alaint - -

0titoner, no change is contempated in the Avalability of- th appiuca- : .
E t~r; 4 '- '' t 2;* , ;2t M -*

ble appropriations as providefd in section 4. Hoymver,, section 4 makes

'b no provison for paymeitof 'dg iieaz. `h lnd

ourt, instead of issuingancrder to .teDepart=t oftbeA-4topay-
the amount awarded, entered a jud4ment against the United States in'

the usual form and manner. It is reported that said Judgment has been

paid by the Firance Officer, Army Finance Center, St. Louis,, Uissouri.

Under tte provisions of Title 31 United States Code, vection 583-

estimates of appropriations for the payment of judgments against the

- C ;- United States are required to be submitted to the Congress, and when the

.appropriations are nade., paynent of the judgments, with certain excep-

. tions not material here, is requrired to be made by the General Accoun ting

Cffice. 28 !JC, 2414 Consequently, in the absence of specific

.-- .thorty, . p proriations or £unds of tŽhe departzents or agencies for
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* r 0perationf or activities out of which the cavuos of ao tion arigo are

avet anilable to pay such Judgments. 15 Comp. Gen. 933.

S3&Irte an osti.Mt*.-£'sr *epsysnt of the judgwnt here in question

t ' s15ubAtt6d&.to-tei Conween and an appropriation therefor vas

9: izadde boy the ghupplemental Appropriation Act, 1952, Publio Law 253,

j'J approved November 1, 1 951A, B settlenent will be issued by the "Claixas

Division of this Office charging the amount of the judgment to the

iappropriatioti "f20f74L Jadgwnts, United States Courts" and dirooting

the deposit thereof to the credit of the appropriation of the Department

. 8 ib8 ArzWy ;Oom whch te erroneowl Famst via aade. 

:,..:.The matter is "Ied to your altntion wth the viw t avodn a

recurrence of the unauthorierd paent prOC r followed in this case,

which ,ight m=11 resualt in daplicat) payment of Judgments and poessibl

unrecoverable losses to the United Ztates.

:Aincerely yours,

Lindsay C. Warren

Co-.ptroller Ger.eral

of the Cnited States
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